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 IN THE CIRCUIT COURT OF SHELBY COUNTY, ALABAMA 
 
DANIEL S. FLICKINGER, ) 
 ) 

Plaintiff, ) 
 ) 
vs. ) Case No.:  CV-2021-900032 
 ) 
LAWRENCE TRACY KING; KING ) 
SIMMONS FORD & SPREE, P.C. ) 
 ) 

Defendants. ) 
 

 
MOTION TO TRANSFER VENUE 

 Come the Defendants, through counsel, and hereby move this Court to transfer this 

action to the Circuit Court for Jefferson County, Alabama, on the doctrine of forum non 

conveniens, as prescribed by Alabama Code §6-3-21.1, and show unto the Court the 

following: 

ARGUMENT 

 Plaintiff is a lawyer in the state of Alabama, appearing pro se.  Plaintiff alleges, in 

essence, that the corporate Defendant, King Simmons Ford & Spree, P.C. (“KSFS”), 

through its employee, Defendant Lawrence T. King (“King”), communicated social 

media posts posted by or including the Plaintiff to the Plaintiff’s former employer, which 

made the decision to offer the Plaintiff the opportunity to resign; Plaintiff accepted.  

Plaintiff claims that he was defamed or portrayed in a false light by the Defendants’ 

communication to the former employer. 

 Alabama Code §6-3-21.1 provides:  “With respect to civil actions filed in an 

appropriate venue, any court of general jurisdiction shall, for the convenience of parties 
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and witnesses, or in the interest of justice, transfer any civil action or any claim in any 

civil action to any court of general jurisdiction in which the action might have been 

properly filed and the case shall proceed as though originally filed therein.” (Emphasis 

added.) Defendants concede that venue is technically proper in Shelby County (because 

one defendant resides there), but that both convenience and the interest of justice require 

a transfer to Jefferson County. 

 In this case, Plaintiff recites that he is a Jefferson County resident, and that a 

Jefferson County law firm, acting through an employee who is a Shelby County resident, 

committed various torts.1  As a result, he says in his Complaint, his employment ended; 

that employment was with a Jefferson County, Alabama, law firm which has three 

partners.  (Affidavit of Lawrence T. King).  A Jefferson County plaintiff claiming harm 

inflicted by a Jefferson County business (acting through an employee who lives in Shelby 

County but works in Jefferson County), resulting in the loss of employment in Jefferson 

County based on decisions made by the three partners of a Jefferson County law firm – 

all of that shows that the interest of justice in this matter far more properly lies in 

Jefferson County than in Shelby County.  The mere presence of a defendant in the forum 

chosen by the plaintiff only makes venue proper – and of itself does nothing to answer 

the questions of “interest of justice” or “convenience of parties and witnesses.” 

  

 
 1 As such, the matter could have been filed in Jefferson County.  Per §6-3-21.1, then, 
Jefferson County is an appropriate transferee forum. 
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 The question of the propriety of venue is measured as of the filing of the 

Complaint.  E.g., Elmore County Comm’n v. Ragona, 540 So.2d 720 (Ala.1989). And 

whereas the plaintiff’s choice of forum may be considered, of course, decisions by trial 

courts on venue-transfer-motions “ ‘must be considered in light of the fact that the 

Legislature used the word “shall” instead of the word “may” in §6-3-21.1.”  718 So.2d at 

660 (emphasis added). This statute, we have subsequently noted, is ‘compulsory,’ Ex 

parte Sawyer, 892 So.2d 898, 905 n. 9 (Ala.2004), and the use of the word ‘shall’ is 

‘imperative and mandatory.’ Ex parte Prudential Ins. Co. of America, 721 So.2d 1135, 

1138 (Ala.1998) (comparing the use of the word ‘shall’ in Alabama’s interstate forum 

non conveniens statute, Ala.Code 1975, § 6-5-430, with its use in § 6-3-21.1).”  Ex Parte 

Indiana Mills & Mfg., Inc., 10 So.3d 536, 542 (Ala. 2008)(bold emphasis added). 

 In this case, the Defendants hereby move to have this case transferred on either or 

both grounds of §6-3-21.1 – to-wit:  “convenience of parties and witnesses,” and “in the 

interest of justice.”  

I. Convenience of the Parties and Witnesses. 

 With regard to “convenience of parties and witnesses,” two of the three parties are 

residents of Jefferson County, and the other party works his daytime hours in Jefferson 

County.2  Further, all known witnesses to the activities made the basis of this lawsuit 

 
 2 Where witnesses work, not merely where they happen to sleep regularly, is also 
extremely important in determining whether venue should be changed. E.g.,  Ex parte McKenzie 
Oil Co., Inc., 13 So.3d 346 (Ala.2008) (employees of convenience store which sold alcohol, 
health care providers which rendered treatment, and law enforcement personnel who investigated 
all worked in proposed transferee county where trial court errantly refused to transfer case); Ex 
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have offered testimony that Jefferson County is a more convenient forum.  The 

allegations of this case claim that communications from the Defendants to the Jefferson 

County, Alabama law firm of Wainwright, Pope & McMeekin, LLP resulted in the 

Jefferson County Plaintiff’s termination from his Jefferson County employment.  The 

three decision makers who will testify in this case as to the basis of the decision to 

terminate the Plaintiff’s employment all live and work in Jefferson County.  Further, the 

decision makers, Lonnie Wainwright, Linda Pope, and Steven McMeekin have all 

testified by Affidavit that Jefferson County is a substantially more convenient forum.  

Finally, both Defendants have testified that Jefferson County is substantially more 

convenient – and the Plaintiff himself lives in Jefferson County!  (See Affidavits of 

Lawrence T. King, Lonnie Wainwright, Linda Pope and Steven McMeekin). 

 The forum non conveniens statute, §6-3-21.1(a), Ala. Code (1975), sets forth the 

conditions that trigger mandatory transfer: 

With respect to civil actions filed in an appropriate venue, any 
Court of general jurisdiction shall, for the convenience of 
parties and witnesses, or in the interest of justice, transfer 
any civil action or claim in any civil action to any Court of 
general jurisdiction in which the action might have been 
properly filed and the case shall proceed as though originally 
filed therein. 
 

(Emphasis added).  §6-3-21.1(a), Ala. Code (1975); See Ex parte Smith’s Water & 

 
Parte Indiana Mills & Mfg., Inc., 10 So.3d 536 (Ala. 2008)(employees of police and fire 
departments, as well as coroner, all worked in proposed transferee county where trial court 
errantly refused to transfer case). 
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Sewer Auth., 982 So. 2d 484 (Ala. 2007) (noting that the Legislature’s use of the 

imperative “shall” in the forum non conveniens statute requires that cases be transferred 

when forum non conveniens applies).  The Defendants contend that the interest of justice 

requires transfer to Jefferson County. 

 Here there is no question that the convenience of the parties and witnesses requires 

mandatory transfer to Jefferson County, Alabama.  There is not a single party or witness 

with regard to whom Shelby County is more convenient.  It cannot be overstated that 

virtually all of the activity at issue in this case occurred in Jefferson County.  The 

Plaintiff himself is a Jefferson County resident.  The Plaintiff’s former firm (the firm 

that terminated his employment) is a Jefferson County law firm.  Each of the decision 

makers involved in the decision to ask for the Plaintiff’s resignation live in Jefferson 

County.  The decision by the Plaintiff’s former firm to part ways with the Plaintiff was 

made in Jefferson County.  Any witness to those discussions witnessed the discussions 

in Jefferson County and lives in Jefferson County.  All witnesses that the Defendants 

anticipate testifying in this case live in Jefferson County.  The only witness that resides 

in Shelby County resides at the northern edge of the county and has testified by Affidavit 

that Jefferson County is more convenient for him as well.  There can be no legitimate 

debate that Jefferson County is substantially more convenient to the parties and the 

witnesses which thus requires transfer of this case to Jefferson County. 
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II. Interests of Justice.   

 Under Alabama’s forum non conveniens statute, a case must be transferred from a 

venue with little connection to the case to a forum with a strong connection to the case in 

order in ensure that jurisdictions with no real connection to a claim do not bear the 

burden of adjudicating it, thereby preserving the interests of justice.  See Ex parte First 

Tenn. Bank Nat’l Ass’n, 994 So. 2d 906 (Ala. 2008) (noting the connection between the 

original forum and the Plaintiff’s claim must be strong enough to warrant burdening the 

original jurisdiction with that claim); Ex parte National Sec. Ins. Co., 727 So.2d 788, 790 

(Ala.1998) (internal quotations omitted) (“the interest of justice require[s] the transfer of 

an action from a county with little, if any, connection to the action, to the county with a 

strong connection to the action”); Ex parte Independent Life & Accident Ins. Co., 725 

So.2d 955, 957 (Ala. 1998) (the case had to be transferred forum non conveniens because 

it had “no nexus with Lowndes County that would justify burdening that county with a 

trial of [that] case”).   

While the trial court should give deference to a plaintiff’s choice of forum, where 

the defendant has shown that the plaintiff’s forum has little, if any, connection to the 

case, Alabama’s forum non conveniens statute requires the trial court to transfer the case 

to a county with a strong connection.  See Ex parte First Tenn. Bank Nat’l Ass’n, 994 

So.2d at 911 (Ala. 2008); see also, Ex parte Fuller, 955 So.2d 414, 418 (Ala.2006) 

(requiring a case to be transferred from Macon County to Lee County because Macon 

County had little connection to the case). 
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The Alabama Supreme Court has explained the operation of this mandatory 

standard for transfer under forum non conveniens in cases where the connection to the 

forum state is the residence of a single party.  See, Ex parte Kane, 989 So. 2d 509 (Ala. 

2008).   In Ex parte Kane, an automobile accident occurred in Lee County.  Id. at 510.  

The plaintiff filed the case in Clay County because she resided there and one of the 

defendants did business there.  Id.  The defendants moved to transfer the case from 

Clay County to Lee County based on forum non conveniens. Id.  The trial court denied 

the motion, and the defendants petitioned the Supreme Court for a writ of mandamus.  

Id. at 511. 

The Alabama Supreme Court granted the writ and noted that “litigation should be 

handled in the forum where the injury occurred.”  Id. at 512.  The high court also held 

the interest of justice required that the case be transferred because while venue was 

technically proper in Clay County, there was no real connection with Clay County.  In 

transferring the case, the Alabama Supreme Court focused on the lawsuit’s strong 

connection to Lee County when compared to Clay County: 

The alleged acts, omissions, and injuries in this case occurred 
in Lee County, and there is a related action involving the 
same incident and the same witnesses pending there.  The 
only connection with this case and Clay County, however, is 
that Odom resides there and that State Farm does business 
there.  
 

Id. at 513. 
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Likewise, in Ex parte First Tennessee, the Alabama Supreme Court reinforced 

what it referred to as “nexus” standard’s application to a Motion to Transfer Venue under 

the interest of justice prong of §6-3-21.1(a).  In that case, First Tennessee filed an action 

seeking a declaration of rights with regard to payments related to an estate that was 

probated in Tallapoosa Court.  First Tennessee brought its action in Jefferson County 

because three residual beneficiaries resided there.  Several defendants moved the 

Jefferson County Circuit Court to transfer the case to Tallapoosa County because it had a 

strong connection to the case.  The estate was situated in Tallapoosa County and had 

been probated there.  The Jefferson County Circuit Court granted the motion.  First 

Tennessee petitioned the Alabama Supreme Court for a writ of mandamus ordering the 

case transferred back to Jefferson County, arguing that the interest of justice prong was 

only implicated in so-called forum shopping situations and that the trial court had 

otherwise exceeded its discretion in ordering the transfer.   

The Alabama Supreme Court held that the transfer was proper and denied the 

petition.  According to the high court, the test must “focus on whether the ‘nexus’ or 

‘connection’ between the plaintiff’s action and the original forum is strong enough to 

warrant burdening the plaintiff’s forum with the action.”  It need not be limited in its 

application to forum shopping cases.  Ex parte First Tenn. Bank Nat’l Ass’n, 994 So. 2d 

906, 911 (Ala. 2008).  

In applying this nexus standard, the trial court held that the interest of justice 

would be served by a transfer because the estate was situated in Tallapoosa County and 
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had been probated in Tallapoosa.  Jefferson County, by comparison, was only 

tangentially related to the case because three defendants happen to reside there.  Id. at 

910-11.  The Alabama Supreme Court held that the trial court correctly applied the test 

to the facts of the case.  Id. at 911.  The Alabama Supreme Court then held that, once a 

trial court makes this nexus determination, “§6-3-21.1 Ala. Code (1975), compels the 

trial court to transfer the action to the alternative forum.”  Id. at 912. 

It is important to note that the nexus test focuses on the comparative strength of 

connection of the two venues.  In Ex parte First Tennessee, the court explained: 

First Tennessee appears to take issue with the Jefferson 
Circuit Court’s transfer of this action because that court 
determined that Tallapoosa County had the “greatest 
connection” to this action, rather than that Jefferson County 
lacked a connection with this action and that Tallapoosa 
County had a strong connection to this case.  Although it 
may be true that Jefferson Circuit Court noted that it 
“performed [a] nexus analysis and has found venue to be 
proper in the County with the greatest connection to the 
case,” Petition at Exhibit F, p. 9, it is clear that the court 
transferred this action “from a county with little, if any, 
connection to the action, to the county with a strong 
connection to the action.” 
 

Id. at 911 (internal quotation omitted).  In other words, Alabama law holds that where 

the original venue has no more than a passing or nominal connection to a case-as 

compared to an equally proper venue with a strong relationship to the case §6-3-21.1(a) 

requires that the case be transferred in the interest of justice. 

In Ex parte McKenzie Oil Company, Inc., 13 So. 3d 346 (Ala. 2008), plaintiff 

filed suit against McKenzie Oil Company and Gary Dewayne Heathcock in Barbour 
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County related to a motor vehicle accident.  The accident occurred in Escambia County.  

McKenzie Oil Company operated a convenience store in Escambia County from which 

Heathcock allegedly purchased alcoholic beverages.  Heathcock was a resident of 

Clarke County.  Plaintiff received medical treatment in Escambia County.  Barbour 

County’s only connection with the accident was that McKenzie Oil Company maintained 

its corporate headquarters there. 

The Alabama Supreme Court observed the general rule under Ala. Code (1975), 

§6-3-21.1, which provides that an action must be transferred if “justified based either on 

the convenience of the parties and witnesses or in the ‘interests of justice.’” (Emphasis in 

original).  Ex parte McKenzie Oil Company, Inc., 13 So. 3d at 348 (citations omitted). 

Tellingly, the Alabama Supreme Court stated the following: 

“This Court has held that litigation should be handled in the 
forum where the injury occurred.”  Ex parte Fuller, 955 So. 
2d 414, 416 (Ala. 2006), citing Ex parte Sawyer, 892 So. 2d 
898, 904 (Ala. 2004).  Furthermore, the “interest of justice” 
prong of §6-3-21.1 requires “the transfer of the action from a 
county with little, if any, connection to the action, to the 
county with a strong connection to the action.”  Ex parte 
National Sec. Ins. Co., 727 So.2d 790.  Thus, “in analyzing 
the interest-of-justice prong of §6-3-21.1, this Court focuses 
on whether the ‘nexus’ or ‘connection’ between the plaintiff’s 
action and the original forum is strong enough to warrant 
burdening the plaintiff’s forum with the action.”  Ex parte 
First Tennessee Bank Nat’l Ass’n, [Ms. 1061392, April 11, 
2008] ___ So.2d___ (Ala.2008).  McKenzie therefore had 
the burden of demonstrating “‘that having the case heard in 
[Escambia] County would more serve the interests of 
justice.....’” Ex parte First Tennessee Bank, ___So.2d _____ 
(quoting Ex parte Fuller, 955 So.2d 416). 
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 . . . . . . 
 

We agree that McKenzie has “a connection” with Barbour 
County by virtue of the location of its corporate headquarters.  
However, we find this connection to Barbour County to be 
“little” and the connection with Escambia County to “strong.”  
Ex parte National Sec. Ins. Co., supra. 

 
. . . 

 
Additionally, we note that virtually none of the events or 
circumstances involved in this case occurred in or relate to 
Barbour County.  Specifically, the accident given rise to 
Franklin’s claims and the alleged tortious conduct by both 
Heathcock and McKenzie took place in Escambia County.  
Law-enforcement personnel and medical personnel in 
Escambia  County investigated the accident and treated 
Franklin’s injuries. .....  For all that appears, all material 
events in this case, including the accident, occurred in 
Escambia County.   

 
Given this small nexus and little connection with the facts of 
this case to Barbour County and the strong connection with 
Escambia County, we hold that hearing the case in Escambia 
County “would more serve the interest of justice.”  Ex parte 
First Tennessee Bank, supra. 
 

Ex parte McKenzie Oil Company, Inc., 13 So.2d at 349. 

Even more recently, the Alabama Supreme Court reaffirmed its commitment to the 

“interests of justice” prong.  In Ex parte Southeast Alabama Timber Harvesting, LLC, 

94 So. 3d 371 (Ala. 2012), a motorist brought an action against a logging company and 

truck driver to recover for injuries sustained when she collided with timber that fell from 

the log truck.  Id. at 372.  The accident took place in Lee County.  Id.  Plaintiff filed 

suit in Chambers County because the logging company maintained its principal office 
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there.  Id.  Defendants moved for transfer based on the convenience of the parties and 

the interests of justice prongs of the forum non conveniens statute.  Id. at 373.  The trial 

court denied the motion and defendants filed a writ of mandamus.  Id. 

The Alabama Supreme Court granted the writ and ordered the case to be 

transferred.  Id. at 377.  The Court relied solely upon the interests of justice prong.  

Id. at 373, 377.  The Court found compelling that “Although it is not a talisman, the fact 

that the injury occurred in the proposed transferee county is often assigned considerable 

weight in an interest-of-justice analysis.”  Id. at 375 (quoting Ex parte Wachovia Bank, 

N.A., 77 So. 3d 570, 573-74 (Ala. 2011)).  The Court also found noteworthy that the 

“emergency personnel who responded to the accident . . . work in the county to which 

[defendants] seek to have the action transferred.”  Id. at 375.  See also Ex parte Indiana 

Mills & Mfg., Inc., 10 So. 3d 536 (Ala. 2008) (transferring case to county where none of 

the parties resided but where motor vehicle accident occurred because local emergency 

personnel responded to the scene and investigated the accident despite connection to the 

original county based on the fact that one defendant lived and another did business there). 

In fact, the Alabama Supreme Court recently reiterated the rule espoused in each 

of the cases above. In the case of Ex parte Manning, 170 So.3d 638 (Ala. 2014) , the 

Supreme Court mandated the transfer of venue in a personal case from Macon County to 

Montgomery County, Alabama despite the fact that the defendant was a resident of 

Macon County.  As for the cases above, the court explained that the “interest of justice” 

prong of §6-3-21.1 requires a transfer of an action from a county with little if any 
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connection to the action to the county with the strong connection to the action.  Thus, in 

this case, transfer from Shelby County, which has very little interest in the outcome of 

this action to Jefferson County, which has a great deal of interest, is mandated. 

 The cases cited above clearly stand for the proposition that transfer of this case to 

Shelby County to Jefferson County is not only appropriate but in fact mandated.  In Ex 

parte Manning, supra, Ex parte Southeast Alabama Timber Harvesting, supra, and Ex 

parte McKenzie Oil Company, Inc., supra the court transferred venue from the county in 

which the defendant resided.  In each of those cases, the court determined that the mere 

residence of a defendant was insufficient to outweigh the interest of justice when the 

damage at issue occurred in another county.  Here, we have the exact same scenario 

except that only one single Defendant resides in Shelby County with the other Defendant 

being a law firm which is located in Jefferson County, making venue even more tenuous 

than it was in the cases cited above.  In each of those cases, the Alabama Supreme Court 

determined that venue was not only appropriate, but in fact mandated to be in the county 

where the damage occurred not in the county where a single defendant resided.  Thus, 

under the strength of those cases and the clear mandates by the Alabama Supreme Court, 

this case must be transferred to Jefferson County, Alabama.  

Transfer is not discretionary.  The Alabama Supreme Court stated in Ex parte 

McKenzie Oil Company, Inc. the following:  

“Alabama’s forum non conveniens statute is compulsory.  
See Ex parte Prudential Ins. Co. of America, 721 So.2d 1135, 
1138 (Ala. 1998) (‘The word “shall” is clear and 
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unambiguous  and is imperative and mandatory.’).”  Ex 
parte Sawyer, 892 So.2d 898, 905 n.9. (Ala.2004).  The 
language of §6-3-21.1(a) requires that the trial court “shall” 
transfer an action when the statute so requires.   
 

Ex parte McKenzie Oil Company, Inc., 13 So.2d at 350. 

A focus on the nexus of this case as it involves Shelby County and the nexus as it 

involves Jefferson County leads to only one possible outcome.  Jefferson County has a 

strong interest in the outcome of this case, whereas Shelby County has, at most, a passing 

or tangential interest.  The case involves allegations that a lawyer, whose practice is in 

Jefferson County, made communications with another set of lawyers who live and work 

in Jefferson County which, according to the Plaintiff’s Complaint, resulted in the 

termination of employment of the Plaintiff, a Jefferson County resident, from his 

Jefferson County law firm.  There is absolutely zero connection between the allegations 

of this case, and the damages and injuries complained of, and Shelby County.  This is a 

Jefferson County case.  Shelby County is technically the proper venue for the tangential 

reason that a single Defendant happens to reside in Shelby County (though closer to the 

Jefferson County Courthouse than the Shelby County Courthouse).  As shown in the 

cases above, that single tangential passing interest of Shelby County is far from sufficient 

to require the Defendants to appear and defend what is clearly a Jefferson County case in 

Shelby County.  It is a Jefferson County jury rather than a Shelby County jury that 

should determine whether a Jefferson County attorney who allegedly published the social 

media posts at issue in Jefferson County from his Jefferson County social media accounts 
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can be disciplined by his Jefferson County employer, all of whom are Jefferson County 

lawyers and Jefferson County residents and whether a Defendant Jefferson County law 

firm can be held liable for communicating with another Jefferson County law firm with 

regard to those Jefferson County social media posts.  Clearly, when weighing the 

interest of the two forums, as required by the Alabama Supreme Court, Jefferson County 

has a strong interest in the case and Shelby County has a mere tangential or passing 

interest if any interest at all. 

 WHEREFORE, for the reasons presented above, the Defendants respectfully 

request that this Court enter an Order transferring venue of this action from Shelby 

County, Alabama to Jefferson County, Alabama. 

      Respectfully submitted, 

s/Joseph E. Stott                       
JOSEPH E. STOTT - STO041 (ASB-4163-T71J) 
Attorney for Defendants Lawrence Tracy King 
and King Simmons Ford & Spree, P.C. 

 
OF COUNSEL: 
 
Stott & Harrington, P.C. 
2637 Valleydale Road, Suite 100 
Birmingham, AL 35244 
(205) 573-0500 
(205) 637-5131 Fax# 
joe@stottharrington.com  
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 CERTIFICATE OF SERVICE 
 

I hereby certify that I have on April 5, 2021 served a copy of the foregoing on the 
following attorneys of record via Alafile Efile and/or by placing a copy of same in the 
U.S. Mail: 
 
Daniel S. Flickinger, Esq. 
P.O. Box 36956 
Hoover, Alabama 35236 
dflick@gmail.com  
 

s/Joseph E. Stott                       
OF COUNSEL     
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